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wReTZFaf qT ;TFT qd VaT Name & Address

Appellant
M/s. Infinity Financial & Space Management,
309/310, Goldsuk, B/h. Sapphire,
Nr. Shrreji Complex, C.G.Road,
Ahmedabad-380009.

vT{ @fi©€UWfta3TT+W8Wfatq a3mawr ifR q8 ga GRew $yfBqwf+qfb qB
mTV qq ©©qafWt=awita w !qOwr aTjqq gW @qn©Tr }I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

mWW©N TrEHOw araqq

Revision application to Government of India:

(1) +dhl vnrw q1 aF alf#fhm 1994 dt gm wm HIt qaTq VV wmd =B VT+ + Fhm ww a
vg–vm tB gem quo tB gmb 3qqwr arT&qq alaIn mfR@ vm vt©H. fIm Mrnq vma
fbrBL dIgit -ffba, dRm gbr VH Hvq wf, q{ f&Ht : 110001 =d =Am+t -qfNl

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

ai) qftTrm gRaf+ th -ing + Hq {Ht gIfhm tgTqa fm WWTH qT an ©TWgT+ + qT

fht{twwrH+qs+wwrK :Ina daTa gqqHf q, vr fm wwrHvrwvP gni v6fhHt
@nRgTqq qr fiM wwrF+'a maEit gfamtFaqTq g{ 611
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P) ww =b VW fba nq vr gen +fqqffRavra qvqrvr@tbfBf+ihTqaHhT IW tEd
qm =n SRraq@R=bft8etbqFTd gla 'we tbvrw WInK vr gM +PBlffitr il

a

(A) In case of rebate of duty of excise on goods exported to any countty or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) vfl %@ aT Tmqfbq fin mte $ nw (Mi nVq td) fM MT wr mm dI

(B) In case of goods exported. outside India export to Nepal or Bhutan, without payment of
duty

df8qBHrqq =8vnrnq@nEbTTvn th BN ThUia8fte qq jRq{ } BRee aT&
ar gw gNr Vd fhm =bEaTfhF arTs'n anita => gNI =rTfla it vqq qt qr vrq q fan
afBfqwr (+2) 1998 gm I09 RTU fqgc& fbq Wal

(C) Credit of any duty allowed to be utilized towards payment of" excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 109
of the Finance (No.2) Act, 1998.

(1) 8<hi WITa Rm (wta) fhFmdt. 2001 Eb fhn 9 + Hnfer fBfqffe wu dwr w–8 q
vtyfhft+,+fVe wtwEb vfhaTers ifqefbff@ 6dtqqrw TEH)aujd–anenId anita
aT&?r =A d–a yfhi =b vr% SPIe arT&er fhm urn qfBl lswR vrg urn RW !@I ?ft$
8 aBta vm 35–{ $ f+IffIe :ft tB TTHn EB nw EB vm &rv–6 vr@n ta vfVqt #it

I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months fr6m the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIC) and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challari evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) RfB\xn anew $ wr aff Mn im VO ara wd qr wd vg Ba wM 200/–=:$tvr

!’Tan =$1 qR aN qd #wqq©q vo ara O wm st mt looo/– dtdtvr TTdTq dt aRI

The revision application shall be accompanied by a fee. of Rs.200/- where the amount
involved is Rupees One Lag or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

dtm !! wE =Mi BMrqq qm Vi etrT nt sHtMl RnqTf#Ebvr '8 ;rfR arRa:–
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1 ) EMi WWW ?!@ afQfhn 1944 dt gnr 35–a/351 th dnfa:–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(%) s=mfhfha qf@q 2 (1) V $ mTR asun =b a8ra ti wta wta .$ wma + MbiT ?!@
$dU BMW R!@Pgd %mR wlt6fkjRITqTfWEPTMe) qB qf9ERa$tq=jtfBEFT.©6TqNR

q 2-dqTaT, ©§qTdt Haq , aHR3T ,FRqlqFTq, a6rRT©TR–380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2"d Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by 'a fee of -Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and'above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) qft tWaTew q6{qaarNt vr WiTtW daT } avMFIg 3hqnEbfMq=an%rTTaTq
@Mcm Or a MrT arqr mfR ga aeg tB aa~Eq qt fb fRaT qa nd + WIg EB fhq
qqTfRifBWltdh®Td%Hwr ta q6 wlta a tWh w©n afRO aMs fbavrer gl

In case of the order covers a number of order-in-Original, fee for each O.I.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) Rm@I q@nafafhFI 1970 qnvj?ifbu qfr 31sqn–1 th 3fnfa Ntu fh asw vm
aT8qq IIT qdaTtvr qwfqQ#B f+hIT 9TfhRrft tb &ITtqT q + 7MH dt_IN gfhH s.6.50 q8
nrqrw©q qi@ ft=n mn an aftql
One copy of application or O.I.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-1 item
of the court fee Act, 1975 as amended.

(5) sq dti vf=tfQe%n6it at fhfvi @V+qTafhFt t$tdtv,#tWmaTtFf§H fim urKr tut
gRT !!@. zn sun !!@ vt +rT@ WMI RmfhPwr (©B#fif#) M. 1982 + fqRa

I

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

1v aqr !!@ Hq SMR RIM vi +qr@ Mag qrqr©©wMS),$
gfBwita $ qH8 q a#lr$T(I5emand) va a(Penalty) aT 10% if ljnT @qT
afqqRf{l§Tatfb, qfQTNl W gRT lo @tIs VIV { I(SaLoon 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

b#tq®ln qiRF 8iY8©TTqb iiafa, qTftm§bT '%dN$tqPT'(Duty Demanded)-
a. (Section)@ rrD#a6afqqff+aqTfqT;
g- Ihwq@6eqBe$fBe#tqfh;
w 8qBa$ftethHt+fhm6&a®biqTfh.

+ q$@-vTr ’dBa a$t@qq§eq6vvr#tgaqTq, WitH’ RTfIga @t+&fhqqgHdqqrfMqw
}

For an appeal to be filed before the CESTAT, 10% of the Duty &„Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, pr.ovided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

swon&w& vfiohm yIn+<utbT+q&lqdiqwaqqr qma@sfBdBa§tat=f$TfbqITq Wb 10%

yqamWehaFY#aHWafBgTfhda©Wa&10% %,TaTqVl#tUTU@atI ..

I, ,i,W ,f ,b,,,, ,, ,pp,,I ,gai„t this order shall lie befo[e th.e )FiFaBiPWment of
10% of the duty demanded where duty or duty and penalty are in di96,cWT:'-Peg@\ where
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F.No. GAPPL/COM/STP/3545/2023-Appeal

ORDB IR-IN-APPEAL

The present appeal has been filed by M/s. Infinity Financial &

Space Management, 309/310, Goldsuk, B/h. Sapphire, Nr. Shrreji

Complex, C.G.Road, Ahmedabad – 380009 (hereinafter referred to

as “the Appellant’i against Order-in-Original No.

3 13 /DC/Infintiy/Div.-6 / A’bad South/PMT/ 2022-23 dated

21.02.2023 (hereinafter referred to as “ the impugned order”) passed

by the Deputy Commissioner, Central GST, Ahmedabad South

(hereinafter referred to as “the adju(iicaang authority”) .

2. Briefly stated, the facts of the case are that the Appellant were

registered with Service Tax department under Photography Service

having Service Tax Registration No. AADF18028FSD001. As per the

information received from the Income Tax Department, the

Appellant had declared less taxable value in their Service Tax

Return for the F.Y. 2015-16 as compared to Service related taxable

value declared by them in their Income Tax Return. Therefore they

had short paid service tax on differential value of income shown in

mR and STR. Therefore, the Appellant were issued. Show Cause

Notice bearing No . V/WS06/O&A/SCN-478/ 2020-2 1 dated

26.12.2020, wherein it was proposed to:

a) Demand and recover an amount of Rs. 1,76,969/- for the F.Y.

2015-16 under proviso to Sub Section (1) of Section 73 of the

Finance Act, 1994 along with interest under section 75 of the

Finance Act 1994 (hereinafter referred to as 'the Act') .

b) Impose penalty under the provisions of Section 77 (1)(c), 77(2)

and 78 of the Act.

3) The SCN was adjudicated \ride the impugned order wherein:

a) The demand Qf service tax amounting to Rs. i,76,969/-
was confirmed along with interest under section 75 of the Act
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b) Penalty amounting to Rs. 1,76,969/- was imposed under
78 of the Act.

c) Penalty amounting to Rs. 10,000/- was imposed under

77(2) of the Act for failure to follow $rovisions of the Act.

d) Penalty was imposed under section 77(1)(c) of the Act.

3. Being aggrieved with the impugned order passed by the

adjudicating au}hority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

O

e

The Appellant was engaed in the business of providing loan

assistance Service and earning commission income as DSA of

ICICI Bank & Kotak Mahindra Bank during F.Y. 2C)15- 16.

The Appellant has provided service amounting to Rs.

9,91,232/- during the year 2015-16. They did not raise invoice

as the payment of commission was made by the banking

companies directly to DSA as per their calculation.

The Appellant submitted that the firm had shown income of

amount of Rs. 11,79,793/- erroneously in Income Tax Return

filed for the year.

The Appellant submitted that after the receipt of SC:N and

personal hearing notices from the department, they managed

to trace photocopy of P & L Account & Balance Sheet from
their Accountant.

Forrn 26AS for the F.Y. 2015-16 is showing comrnission

income of Rs. 9,95,450/- (Rs. 8,56,540 /- form ICICI Bank

Limited and Rs. 1,38,910/- by Kotak MaLin(ira Bank Limited) .

The department has erred in fact considering the turnover of

Rs. 11,79,793/- as taxable service, as per Clause 44 of Section

65:B of the Act. The value of service for the Appellant in F.Y.

2015-16 should be 9,98,171/-

The Appellant shall be given exemption as Small Scale Service

Provider as the taxable service of aggregate income is not

-““-= " -"; ” - “ ";Z\%;
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dated 20.06.2012. The income in the preceding year i.e. F.Y...

2014-15 is alos below the threshold limit of Rs. 10 lakhs.

Q The Appellant prayed for set aside the service tax demand of

R.s 1,76,969 along with demand of interest under section 75 of

the Act. They also prayed from the set aside the demand of

penalty under section 77(1)(c) and 77(2) and 78 of the Act.

Q in support of the submission the Appellant have submitted the

following documents:

a) Income Tax Return, ITR V & 26AS for F.Y. 2015-16,

b) Bank Statement of ICICI Bank and Kotak Mahindra Bank

for F.Y. 2015- 16,

c) Bank Book: ICICI Bank and Kotak Mahindra Bank for F.Y.

2015- 16

d) ITR V, Computation, 26AS & Profit and Loss Account for
F.Y. 2014-15

e) Ledger copies of Commission Income for F.Y. 2015-16

4. Personal hearing in the case was held on 25.10.2023. Shri

Shridhar Shah, Chartered Accountant, appeared on behalf of the

Appellant for personal hearing. He stated that the turnover is
actually below 10 lakhs, however the accountant had declared more

than 10 lakhs. This fact need to be verified by the adjudicating

authority. Hence the case may be remanded back to adjudicating

authority.

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal IV[emorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period FY 2015-16 iRb tH 'd
a RCEN

f i H
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6. It is observed that the demand of service tax vide Show Cause

Notice (supra) was raised against the Appellant on the basis of the

data received from Income Tax department. As per the data received

from Income Tax department, the Appellant had received Rs.

11,79,793/- during F.Y. 20 15- 16 .

7. 1 have perused 26AS form for the F.Y. 2015-16 submitted by

the Appellant and find the income which is detailed as under:

Particulars Amount

8,56,540/o come from ICICI Bank
nclusive TDS

Commission Income frm1 J
Makin(ira Bank (Inclusive TDS
T©tal

1,38,910/

9,95,450

8. Perusing to the 26AS Form for F.Y. 2015-16, 1 observe that the

income earned by the Appellant is below the threshold limit i.e. 10

lakhs, I find that the Appellant seems to be allowed to take

exemption of threshold value of service income in F.Y. 2015-16 in

terms of the provision of Notification No. 33/2012-ST dated

20.06.2012. To claim the exemption Notification 33/2012-ST dated

20.06.2012 in 2015-16, the income in preceding year i.e. F.Y. 2014-

15 has to be less than Rs. IO lakhs. As per the 26AS from the

income details in F.Y. 2014- 15 and F.Y. 2015-16 is shown as under:

Description 2014- 15 2015- 16

Total Income as per
9,95,4504,70,4801

26AS

9. 1 have gone through the submission of the Appellant that the

turnover is below Rs. 10 lakhs, however the accountant had

declared Rs. 112799793/- erroneously in Income Tax Return for the

F.Y. 2C)15-16. This facts need to be verified by the adjudicating
J/ChR'I
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and Bank Book of Kotak IV[ahindra Bank and ICICI Bank of F.y.:

2015-16. These documents need to be verified thoroughly by the

adjudicating authority. The Appellant had already submitted

document Profit and Loss Account for F.Y. 2014-15, which shows

that the total income in the said year is Rs. 5,56,061/-. If the

income earned in F. Y. 2014-15 by the Appellant amounting to Rs.

5,56,061 and booked in P & L Account had been considered as total

service income it would not have been considered as taxable service

income as it is very below the threshold limit of Rs. IO lakhs. So I

am of the considered view that the P & L Account of F.Y. 2014-15 is

sufficient document to ascertain that the Appellant are eligible to

avail benefit of small scale service provider in terms of 33/2012-ST
dated 20.06.2012. On careful examination of the submissions made

by the Appellant and the impugned order, I and that the Appellant

had failed to produce the documentary evidence before the

adjudicating authorities. Accordingly, I remand back the matter to
the adjudicating authority to re-examine the issue that whether

income was earned by the Appellant is below the limit of 10 lakhs in

F.Y. 2015-16 and the previous year F.Y. 2014-15 in relation to their

business activity or not and to pass appropriate order. With these

observations, the matter is remanded back to the original

adjudicating authority to decide the matter as discussed herein

above.

10. Accordingly, I set aside the impugned order and remand back
to adjudicating authority.

11. ©fTvqafgraqf qt=T{wftv©rf+ranwRtvq€++fbnvrTr{ I

The appeal filed by the appellant stands disposed of in above

terms.

( arOw)

31 .10.2023
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AttesteH
B

By RPAD / §P©ED POST

M/s. Infinity Financial & Space Management,
309/310, Goldsuk, B/h. Sapphire,
Nr. Shrreji Complex, C.G.Road,
Ahmedabad – 380009

To,
Appellant

The Deputy Commissioner(Technical),
CGST, Ahmedabad South

Respondent

Copy to:-

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, COST, Ahmedabad South
3. The Deputy/ Assistant Commissioner (Technical), CGST,

Ahmedabad South
4. The Assistant Commissioner (HQ System), CGST, Ahmedabad

South (for uploading the OIA)
bnuard File

6. PA file J • T: n :: H :1 1:
\ha




